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Executive Summary

The present joint submission presents information regarding the deteriorated human rights situation in 
Mexico from 2009 to 2013, focusing on the situation of the state of Guerrero, which is representative of the 
historical situation of poverty, discrimination, and military institutional violence in the state, which has been 
aggravated by an increasing number of human rights violations and exacerbated generalised violence in the 
country.  The report especially focuses on the impact of these context and its consequences on the rights of 
indigenous peoples. The report includes, in italics, a series of recommendations which could be presented to 
the Mexican State to contribute to reverse abuse patterns. 

I. BACKGROUND AND FRAMEWORK

1. The security crisis in Mexico aggravated during the period under review - from 2009 to 2013 
- will be remembered for an unimaginable number of executions related to the fight against 
drug trafficking, disappearances, kidnapped migrants and internally displaced population. In 
Guerrero, the context of poverty, discrimination and “military institutional violence”1  in which 
serious violations occur, has deteriorated in recent years by the increasing widespread violence, 
consequence of militarised security policies, especially those combating drug trafficking.

2. This serious context of widespread violence contrasts with developments in normative 
frameworks, such as the constitutional reform on human rights and shows the inability of 
the State to implement this legislation in a reality marked by the lack of policies  preventing 
violence and fighting poverty; in addition to the negligence and inability of the State to respond 
to increasing human rights violations and to combat the connivance and collusion of State 
elements with non-State perpetrators, thereby reinforcing impunity.

A. Scope of international obligations

3. The Mexican State (hereinafter “the State” or Mexico) has been condemned by the IACtHR 
five times during the period of review; four out of these cases are set in the state of Guerrero2, 
regarding paradigmatic cases of impunity of human rights violations committed by members 
of the armed forces, including enforced disappearance, torture and rape.

4. Each sentence ordered the implementation of legislative reforms and policy measures 
to ensure non-repetition. However, the State has not fully complied with its international 
obligations regarding the fulfilment of the Regional Court decisions, especially those related to 
the investigation and sanction of the human rights violations committed, in which impunity has 
been particularly reinforced by the use of the military justice system.

5. The State should fulfil its human rights international obligations and fully comply with all the 
international rulings issued in this regard. 

B. Constitutional and legislative framework

6. The constitutional reform of June 20113 on human rights has been a breakthrough, largely driven 
by civil society; however, its implementation through judicial decisions and harmonisation in 
several state legislations, as in the case of Guerrero, has not been further progress. 



7. The State must prioritise the implementation of the human rights constitutional reform by the 
judiciary, at all levels, and carry out harmonising processes in local constitutions, which remain 
pending, in collaboration with civil society.

8. Mexico did not accept, during the adoption of the report of the Working Group on its first 
UPR, all related recommendations to restrict military jurisdiction in cases of human rights 
violations committed by members of the Armed Forces4. The incompatibility of military 
jurisdiction in Mexico with international standards of human rights has been the subject of 
various recommendations of human rights mechanisms5. Similarly, the IACtHR ordered the 
Mexican state, in four different rulings, to “adopt, in a reasonable period of time, the relevant 
legislative reforms so as to adjust the compatibility of Article 57 of the Military Code of Justice 
with international standards on the matter and the American Convention on Human Rights” 6. 

9. Moreover, the IACtHR in the cases of Inés Fernández and Valentina Rosendo ordered the 
Mexican State to “adopt the relevant reforms so as to allow an effective remedy to contest 
jurisdiction to those persons affected by the intervention of the military justice system.”7 The 
constitutional reform on human rights lays the groundwork for the reforms on the Amparo Law 
to be adequate and become effective remedy to do so; however, the reform has been pending 
since October 20118.

10. Mexico must fulfil its obligation to carry out the necessary legislative reforms to ensure the 
restriction of military jurisdiction according to the highest international standards and to make 
of the amparo trial an effective remedy pursuant to contest the jurisdiction of the military courts.

11. In addition, in the state of Guerrero, the codification of torture is included in a secondary norm, 
connected to the creation of an autonomous public organism, and not in the state Penal Code, 
which contributes to acts of torture not being investigated and sanctioned adequately. Civil 
society organisations have presented an initiative to reform such dispositions9, in accordance 
with international human rights mechanisms10. 

12. The State must codify the crime of torture in the Criminal Code of the state of Guerrero in 
compliance with the international standards on the subject. 

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

A. Cooperation with human rights mechanisms

13. It is important to recognise that in its discourse, the Mexican State has been open to 
communicate with human rights mechanisms; however, it does not provide any effective 
procedures to implement the recommendations received. Particularly, the Mexican State has 
neither created an inclusive mechanism to implement the UPR recommendations, nor does 
it reported on its implementation during the review cycle, unlike civil society organizations11.

14. During the period under review Mexico received the visits of the Subcommittee on Prevention 
of Torture and other cruel, inhuman or degrading treatment, the Special Rapporteurs on the 
right to education; on the independence of judges and lawyers; on the right to food;  on the 
promotion and protection of the right to freedom of opinion and expression, and the Working 
Group on Enforced or Involuntary Disappearances, the last two visited the state of Guerrero. 
In addition Mexico was evaluated by the HRC, CMW, CRC, CEDAW, and CERD.



15. The State must establish a roadmap with the participation of the civil society to implement the 
recommendations of the next UPR and of other human rights mechanisms.

B. Implementation of international human rights obligations

i. Right to life, liberty and security of the person

16. The involvement of the Armed Forces in public security actions and public spaces in civilian 
life has generated increasing violence and human rights violations12. The military logic and 
military intervention in the control of public order13 are opposed to the international human 
rights obligations of the Mexican State.

17. Paradigmatic examples of gross human rights violations committed by armed forces as the 
case of the extrajudicial executions of Bonfilio Rubio Villegas14 and of Abraham Sonora15 are 
proof of it.

18. The use of the Mexican army in public security tasks is not part of a comprehensive policy of 
State police corps reform, it neither does incorporate mechanisms for a democratic reform of 
the civilian police institutions nor does it improve control or accountability mechanisms.

19.  The police forces at the federal, state and municipal level do not count with accountability 
mechanisms. The events of December 12, 2011 in Chilpancingo, Guerrero, in which the 
social protest of students from the Rural Normal School “Raúl Isidro Burgos” Ayotzinapa, 
Guerrero was repressed and criminalised – causing the death of three individuals, two of them 
students – are proof of it16. The CNDH17 in its special recommendation, regarding the events, 
documented the excessive force and firearms with the objective of repressing the protest18; 
and that there was neither an evidence of any due coordination between the security forces 
involved, nor of the use of protocols or guidelines in response to riots to prevent the physical 
harm of protesters or non-related third parties. 

20. The State should establish a comprehensive policy to reform security forces, without promoting 
the increased militarisation of these, while defining and limiting the participation of the armed 
forces in security operations.

i.i Torture

21. The human rights violations inflicted in the Ayotzinapa case are emblematic of the 
persistence of torture practice employed to obtain illegitimate confessions in high-impact 
cases; it demonstrates the participation of the public prosecutor and the police responsible 
for investigating the crimes in this practice; it illustrates the way in which in states such as 
Guerrero, investigations into torture are not even initiated; it underlines the lack of proof value 
of the activities of the Ombudsman system; and it demonstrates the persistent risks for those 
who denounce torture.19 To date, no official has been punished for any of the crimes.

22. Ten years after the adoption of A/057/2003 Agreement20, which has been adopted to guide 
the investigation of torture cases in compliance with the principle of due diligence, official 
information21 proves that neither this Agreement nor the Law to Prevent and Punish Torture 
have been implemented diligently, which has prevented to reverse one of the main incentives 
for torture: impunity.



23. The PGR has no public available records to obtain basic information on its institutional 
performance in regard to investigation and prosecution of torture. There is no updated 
and concentrated official information on neither of the key aspects such as: the number of 
preliminary inquiries initiated for the crime of torture; the number of investigations in which 
criminal action was taken; the number of cases in which courts issued arrest warrants; the 
number of cases in which detention orders were issued; the number of cases in which a 
condemnatory judgment was given in the first instance; nor the number of cases in which a 
condemnatory judicial decision was the final one22.

24. The situation in some states is even further behind. In Guerrero, in addition to the insufficiencies 
in the normative framework, the deficiencies in the investigation of crime, including the lack 
of implementation of the Istanbul Protocol adds up. In Guerrero, there has not been any 
investigation of torture in recent years. The Guerrero PGJE reported that from 2007 to 2010 
it had not opened any complaint for torture, this despite several complaints documented23. To 
date, there is no record of any preliminary investigation presented to a judge and there is no 
single conviction for the crime of torture in the state of Guerrero.

25. The Mexican State must urgently review the suitability of the normative frames at the federal 
and state level which presents numerous setbacks on torture, especially those frames that 
could improve the efficiency of the investigation of torture cases.

ii. Administration of justice, including impunity, and the rule of law

26. Mexico has stood by its permissiveness in the increasing military autonomy in its security 
policies, causing the blurring of civilian controls over the Armed Forces which should prevail 
in any democracy. 

27. The SCJN has begun to establish important precedents on this subject24, especially after the 
first and only decision in the contested case of Bonfilio Rubio Villegas25, in which it declared 
unconstitutional Article 57 of the Code of Military Justice. However, the Tribunal has not defined 
firm and mandatory jurisprudence on the restrictions on military jurisdiction, which currently 
allows the discretionary use of the expansive application of military jurisdiction26. The lack of 
binding precedents allows victims of human rights violations committed by military elements to 
remain in legal uncertainty, which is encouraged by the contradictions between the discourses 
of the different branches of the government.

28. The State should ensure that civilian authorities hear all cases of human rights violations 
committed by members of the armed forces, providing legal certainty to victims of such 
violations.

29. The status of investigations of gross human rights violations committed by members of the Army, 
who have been transferred from military to ordinary jurisdiction, is of particular importance, as 
these cases continue unpunished. For example, the investigations into the rape and torture 
committed by elements of the Armed Forces against Inés Fernández Ortega and Valentina 
Rosendo Cantú nine years ago have not been brought to trial27, almost two years after the 
investigations were transferred to the civilian prosecutor28; this mainly because SEDENA 
refuses to collaborate with the PGR. Resolving cases where military impunity has reigned 
would guarantee the construction of civilian controls placing human rights of the citizenship 
above the privileges of the military.



30. The State should ensure that cases of human rights violations committed by the armed forces 
are diligently investigated and that SEDENA cooperates with all the investigations in which 
elements of the Armed Forces are involved.

31. According to the constitutional reform decree of June 2008 on the criminal justice system, 
this must be fully implemented both at the federal and state level by 201629. In Guerrero, as in 
other states, the reform of the criminal justice system, through which the courts would transit 
to an oral, accusatorial system, is lagging far behind.30 Moreover, the reform to the criminal 
justice system has been centred until now on procedural aspects, leaving aside a review of the 
catalogue of crimes currently existing in the state.

32. Mexico should ensure that the process of implementation of the criminal justice reform 
incorporates the specific needs of indigenous people before the justice system, addressing 
the major vices and abuses that frames the current system and preventing justice operators to 
replicate these in the new system. 

33. The lack of implementation of regulatory frameworks - including the constitutional reform 
of human rights, which recognises as constitutional rights all human rights contained in the 
international treaties to which Mexico is a party - exacerbates the structural problems of 
discrimination and exclusion in a context where rights of indigenous peoples are officially 
protected by these frameworks, but institutions replicate historical patterns of discrimination.

34. Discrimination by justice system operators; poor and inadequate offer of translators31 and 
public defenders who know the language, culture and customs of indigenous communities 
for the defendants or the victims, at all stages of the judicial process32; unaffordable bails for 
indigenous people; and the long distances they have to travel in order to file a complaint, are 
just some of the main obstacles that indigenous peoples face to access justice.

35. It is important to mention that the lack of access to justice for indigenous peoples is not only 
due to the lack of qualified personnel, this factor adds to a racist view from the authorities that 
reproduces racial hierarchies schemes that permeates the entire Mexican society33. In cases 
of indigenous women the structural racism within State institutions, is aggravated by rooted 
gender discrimination.

36. The Mexican State must take measures to combat structural discrimination against indigenous 
peoples in the justice system, which have a particular impact on indigenous women. Moreover, 
it must take urgent steps to provide efficient translation and public defence services for 
indigenous people, with an ethnic and cultural perspective.

37. The triple discrimination faced by indigenous women, related to their ethnic, gender identity 
and marginalised conditions in which they live, is reflected in the re-victimization to which they 
are subject when they attempt to access the justice system34.

38. Mexico has been unable to provide dignified and specialist care with an ethnic, cultural 
and gender approach for indigenous women35. Guerrero is an example of the lack of legal 
guarantees to protect the dignity, security and privacy of indigenous women through the judicial 
process, especially in cases of sexual and gender violence. Most judicial institutions are difficult 
to access for indigenous women, implying high costs to access it and track the processes; 
there is insufficient information; lack of security for witnesses and judicial protection from the 
judicial institutions. In its judgments, the IACtHR determined in the paradigmatic cases of Inés 
Fernández Ortega and Valentina Rosendo Cantú the lack of due diligence in such cases, and 



ordered the imminent creation of accurate procedures, specialised for indigenous contexts. 

39. The State should adopt the necessary protocols of investigation on sexual violence against 
women, with an appropriate gender and ethnicity approach, in order to ensure the effective 
investigation and punishment of violence against indigenous women.

iii. Freedom of religion or belief, expression, association and peaceful assembly, and right 
to participate in public and political life

40. The situation of the human rights defenders in Mexico has continued to deteriorate during the 
review period. A report by the OHCHR identified the entities with the largest number of reported 
attacks against human rights defenders are Chihuahua, Chiapas, Oaxaca and Guerrero36.

41. In Guerrero, indigenous human rights defenders, including monolingual activists, live in extreme 
situations of marginalization and poverty, who, because of its organisation and denounces, 
are subject to acts of aggression and harassment. For example in April 2009, the IACtHR, 
ordered the Mexican State to grant provisional measures to more than a hundred human rights 
defenders, due to the real and imminent risk they faced because of their work37. These events 
are a clear sign of the absence of conditions for defenders working in the state; for example, 
Tlachinollan Human Rights Centre had to close its office for more than two years in Ayutla de 
los Libres, Guerrero, given the threats received against its members38.

42. The response from the State has been negligent in implementing safeguards and guarantees 
to continue their work. Despite the Law on the protection of human rights defenders and 
journalists has been issued in June 2012, and the federal government has signed 24 
agreements with local authorities for their coordination on this matter, the Mexican State has 
failed to coordinate actions from different federal and state authorities to implement effective 
protection measures.

43. Furthermore, the absence of effective investigations and access to justice39, reflected in the 
high levels of impunity in cases of attacks and harassment against human rights defenders40, 
increases their vulnerability and encourages State and non-State perpetrators to continue 
using such measures as punishment and repression against their defence actions.

44. In contrast, local prosecutors use the criminal justice system to criminalise and falsely accuse 
activists, in which the investigations are unusual diligent. The judiciary, especially at the local 
level, are often part of these actions; exemplary cases of such situation have been documented 
in Guerrero41.

45. The State should ensure the coordination between the different levels of government for the 
effective implementation of protective measures for human rights defenders and it should 
ensure the effective investigation of assaults, threats and harassment against them, in order 
to prevent perpetrators to continue such attacks.

iv. Right to work and to just and favourable conditions of work

46. The reality for agricultural seasonal workers, mainly indigenous people from the states with 
high poverty rates as Guerrero, Oaxaca, Chiapas, Veracruz, is one of the most neglected 
in Mexico. Several human rights mechanisms have expressed their concern on the various 



human rights violations to which this population, estimated in around 3.5 million people, is 
subjected to. The range of violations is wide, from labour issues42, to their conditions below 
minimum standards and the lack of access to basic services in the agricultural fields43.

47. Tlachinollan has documented44 a multitude of abuses such as unfair dismissals; withholding 
of wage and documents; excessively long working hours; abuse and discrimination as the 
seasonal agricultural workers are abundant and cheap labour-force, which force them to accept 
living under poor feeding, housing and health condition. Women are under more vulnerable 
conditions, being subject to sexual abuses during their transit to and in the agricultural fields; 
in addition to their exploitation in the fields and in the household work. 

48. The Mexican State must implement administrative, legislative and public policy in order to 
carry on with abuse prevention measures to secure this population throughout their migration 
process and in the agricultural fields.

v. Right to social security and to an adequate standard of living

49. At the national level, 79.6% of the population which speaks an indigenous language lives 
in poverty and 44.7% in extreme poverty45. Guerrero – along with Chiapas and Oaxaca – is 
one of the states with the highest rate of population living in poverty, 67.6%. The numbers 
aggravate in indigenous municipalities, such as the Cochoapa el Grande and Metlatonoc, in 
the Montaña region of Guerrero, where 82.6% and 77% of the population, respectively, live in 
extreme poverty46.

50. Poverty rates are reflected in violations of the right to an adequate standard of living. For 
example, in regard of access to adequate housing, 51.89% of houses in the indigenous 
Montaña region do not have tube water47, 13.43% do not have electricity, 53.61% do not have 
drainage, 25.36% are without concrete floor and 38.73% have no toilet48.

51. Indigenous peoples face the worst health conditions in the country49. The main obstacles faced 
are the lack of access and poor quality of health care, aggravated by the long distances 
between communities and health clinics50.

52. The highest rates of maternal mortality are disproportionately among indigenous women. The 
state of Guerrero has the highest maternal mortality rate: 126.7 per 100,000 women born, 
doubling the national average51. Maternal mortality is related to marginality, poverty and policy 
deficiencies in sexual and reproductive health that do not involve the cultural characteristics 
of the population.

53. The State should take specific, inclusive and positive discrimination measures, with an ethnicity 
perspective, to address historical exclusion and discrimination to which indigenous peoples 
are subject to, aiming to directly impact extreme poverty and allowing them to enjoy their basic 
rights to access to health, water and adequate shelter.

vi. Right to education and to participate in the cultural life of the community

54. The states with higher marginality rates in Mexico are those with a significant lag in education, 
with a greater impact in indigenous areas. Guerrero is one of the states with the lowest index 
on education52. Exclusion in education has precise targets: “poor population receive poor 



education.”53 This structural discrimination replicates historical and structural exclusion in 
which indigenous peoples live.

55. One of the obstacles for indigenous peoples to access education is the educational investment 
criteria based on a cost-benefit system, which conditions the installation of an academic 
institutions to the number of population, and population density, in order to the State to agree to 
install a school54. This system does not take into account that over 70% of the rural communities 
have around 100 inhabitants, impeding many children and youths to access education55. 

56. Similarly, education in Mexico does not meet the criteria of availability, acceptability, and 
adaptability. The faculty is of low quality and a bilingual education promoting cultural diversity 
is not prioritised in indigenous communities. Deficiencies in the study facilities are not unique 
for indigenous communities with no access to basic services. The documented situation in 
the Rural Normal College “Isidro Burgos” in Ayotzinapa is exemplary of the negligence of the 
State for not providing the minimum hygiene and health conditions for a dignified environment 
in which the right to education could be enjoyed56. 

57. It is important to recall that in the case of agricultural workers it is necessary to establish 
flexible comprehensive policies which allow children who migrate with their families to access 
quality education57.

58. The State, at all levels, should design and implement long-term policies, which seek to eradicate 
the structural problems of exclusion and discrimination, with a human rights perspective, to 
reverse the serious educational backwardness suffered by indigenous peoples and agricultural 
workers. 

vii. Internal displacement

59. The Costa Grande region of Guerrero, and especially the region of the Sierra Madre del Sur58, 
is representative of the human security crisis in Mexico, regarding the inability of the State to 
ensure the safety of citizens and the collusion of the security forces with organised crime.

60. Civil society in this region has been caught in situations of high vulnerability and risk, where 
the State has been unable to guarantee their fundamental rights. Rising violence has attacked 
with impunity against life and physical integrity of the inhabitants and defenders of their territory, 
while the State has not been able to protect them. The situation in regions like Coyuca de 
Catalán is representative of this situation. Entire families of the community of La Laguna have 
been displaced from their land because of the persecution they were subject to59. The State 
has been incapable to implement inter-institutional mechanisms and urgent actions, with logic 
of humanitarian assistance, for the care and protection of displacement victims. 

61. The State should implement actions to ensure the security and safety of those people who have 
been forcibly displaced, recognising their vulnerability, according to international standards 
on internal forced displacement and opening opportunities for collaboration with international 
experts in the matter, as the ICRC and / or UNHCR. These measures should ensure the safe 
displacement and relocation of this population, safeguarding their fundamental rights to life, 
personal integrity, health, food, housing, education, employment and access to justice.



viii. Minorities and Indigenous Peoples

62. In Mexico a constitutional reform remains pending, which endorses all demands of the 
indigenous people, expressed in the San Andres agreements. The Mexican Constitution 
recognises the right to self-determination in the election and exercise of the indigenous people 
political issues, leaving its regulation to the local legislation60. However, obstacles remain to its 
full enjoyment, as the State criminalises and uses the judicial system against social movements 
claiming for indigenous rights to be ruled based on their normative and justice systems, such 
as in the case of the Regional Coordinator of Community Authorities - Community Police 
(CRAC-PC)61. 

63. The State must respect and guarantee the right to self-determination of the indigenous peoples 
and respect their normative and justice systems. 

64. There are no protections for indigenous peoples facing State and non-State actors who seek 
to occupy their territories, giving false pretences of promoting development, due to the lack of 
legal protection and the lack of consultation mechanisms to defend the right to territory based 
on the symbolic relationship between earth and its natural resources and indigenous peoples.

65. The Mexican State from 2007 to 2012 granted  in 32 mining concessions of up to 50 years, 
150,000 hectares of indigenous territory of the Mountain of Guerrero62, for exploration and / or 
exploitation of minerals, without obtaining free, prior and informed consent of the indigenous 
peoples inhabiting the territory. Another example is the attempt to impose hydroelectric projects 
in rural areas. The defence of the Council of  Ejidos and Communities Opposed to the Parota 
Dam (CECOP), against a hydroelectric project in the rural area of   Acapulco, is exemplary of 
the collusion of State institutions seeking to impose projects to rural communities63. Similarly, 
State biosphere reserve projects64  seek to impose, unilaterally and without consultation, 
natural resources preservation models unrelated to an indigenous worldview, attempting 
against collective land tenure65.

66. Equally concerning is the presence of Armed Forces in indigenous communities, disturbing 
the peace and tranquillity of the communities. 

67. The State must recognise the right of indigenous communities to decide on fundamental 
issues of their competence, including the presence of armed forces in their territory – without 
diminishing the responsibility of the State to maintain order in national territory – establishing 
consultation mechanisms according to international standards on military activities in 
indigenous areas66.

68. Moreover, Mexico should establish a true intercultural dialogue mechanism that enables 
indigenous peoples to participate and to have a real impact on decision-making processes, 
thus, setting a two-ways mechanism that allows indigenous peoples and communities to 
establish their conditions and permeate decisions with their own view67, in accordance with 
international standards on the right to consultation and, free, prior, and informed consent.

69. Increased mining concessions and the implementation of mega projects in indigenous areas 
have exacerbated social tensions and environmental costs generating and aggravating existing 
land disputes and claims. These conflicts often have as background the misinformation from 
government institutions, lack of consultation and the plundering of natural resources. Agrarian 
conflicts in the state of Guerrero on historically owned indigenous lands remain unsolved, with 
no concrete action by the State to solve these68. Equally, the situation of indigenous women on 



securing land tenure remains a concern69.

70. The Mexican State should ensure the protection of indigenous peoples promoting alternative 
methods of dispute resolutions, in accordance with international standards on human rights 
and indigenous peoples. In addition, the State should seek to create affirmative policies aiming 
to reduce inequalities and protect indigenous women from their lack of land tenure.

71. To conclude, it is important to recall that the main issue in Mexico is the increasing gap between 
the human rights normative framework and the persisting patterns of violations. Thus, the 
upcoming review much emphasise the implementation and institutional actions from objective 
and quantifiable data and not only from a legal reform analysis.
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